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SV3JKCT: Certification of Voucher* 4 -u 

Confidential Funds h f the Expenditure of 


eiutiva Order So-^GSl^Sectlv^l^ctobeJ^^ la£mod Ex- . 
or its^f unctions? ^ °° °" Scrvices^VSi^d 

2. This order roads in part as follows j . .-re- 

constitution and°Statutes th inclJdin St ?? ^ me by the 

First War Powers Act, mi and f Title 1 of 
United States and Comander f? d «Sf J resld9r *t of the . 
Navy, it is hereby oS l \? r th * Aray 

”1* * * * 

* ^2* ft ^ j. 

. « 

b7 paragraph 1 of thi^ordor^torothe no ^ + .J ransr ° rrod " 
nol, records, proportv nn^ r, thor with all person- ' 

transferred, are tranaforrod to d th° f n the orrice not so 
and the Office, including t0 ^^ e De P ar *tment of War; 
Strategic Services, l^tomina^fd 3 ' 06 ^ r h ° Dlrect ° 2 ’ of . 
Director of Strategic So^cos and functions of the 
Joint Chiefs of Staff, relating t} i 0 United States . 

forrod by this paragraph aJf J he Actions trans- 
tary of War. £ * 5 * n ' transferred to the Socra-, 

stat ~i}-' 

■ r>p Agenc i e s Appropriation 1 ^ t° f 194G) 7 i^ h Congro33 (Nation* 1 , ' 

I for the Office of 6, -, ln „ appp °P I * lat inc '• ' 

:i«cai year, 1946, specified Strat °2io Services for the vf 

STAT , 11 f provided . That I , '• 

* ay he Expended witho ut regard tJ tLr' 3 3 PP r °Pi*iation . 
and regulations relating to ,?r ovlBions of law 1 

Ans th0 expenditure of Govern- ’ ... 
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ILLEGIB 


*3 605. Suspension or conflicting lawa; restoration 'V 
' rr-ioa and powers to bureaus, offices, ©to., upon ter- . ' 

. v .tion of ooctions 1 

"All laws or part3 of laws conflicting with the, pro- ' 
;tlcn3 of this tltlo (sections G01—G05 of this Appendix) 

-- :o tho oxtont of such conl'lict 3uspondod while this 

(sections 601-605 of this Appendix) is in force. ■’ 

"fron the termination of this title (sections 601- ' ' 

'his Apnondix) all executive or administrative 
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thi3 Appendix) 

App. USCA 605) 

5. V/e must face therefore the historical position 
of OSS in relation to thi3 3tatuto in the following manner; 

• - A 

‘(a) The office of the Coordinator of Information 
• was established by Executive Ordor of 11 July 1041. 
Then the President by ordor datod 13 Juno 1042 de- 
clared that the office of tho Coordinator of Infor- 
mation- exclusive of the portion tran3forrod to 0171 
.should thereafter be known ns the office of Strategic 
‘Services. Thoroforc, tho First War powers Act is 
■ applicable to OSS as an agency whoso predecessor 
' v was in existence on 10 December 1041. • 
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'(b) By the provisions of the First War Powors Act 
.. as above quoted, the President does have the .authorit y ^ 
to transfer a portion of. OSS to tho War Department 
and to transfor to tho Socrotary of War tlio fane tir ing 
of the Director of the Office of Strategic Services. 

(o) Tho Secretary of War may exorcise tho powers ‘ 
granted to the Director of OSS in the National War 
Agencies Appropriation Act, 1946, providod that the ‘ . 

funds are expended only for. the purposes for which 
they were appropriated in said act. 


6. The exercise of tho. power to certify vouchors for • 
the expenditure of confidential funds oall3 for the highest dis 
cretion and Judgment. It is certainly not a merely administra- 
tive function. It is a well recognized principle of tho law _ 
applying to officers of the Government that where a discre- 
tionary power is granted to the head of a department, it must 
be ©xeroised by the head of the department or an assistant or 1 
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, - n v io v of tho wording of tho current V/ar Department Ap- 
l %*ca Aot» It la tho opinion of thia office that funds inado 
.* to CIO from tho V.'ar Department appropriation ray not bo 
' '■or tho payment of tuition of CIO enployooa upon tho 
'I''- 4 contained in tho Act to pay cuoh oxponaco for civilian 
; ! 5 » n end under tho V/ar Department and Military Motablish,- 
‘ -aro authority Is Granted in othor provioiona of tho Ap- 
; Act to pay tuition expenses, ouch authority io lilrotrioo 
;o* rJ/li tnry pornonnol or civilian enployooa In and under 
I pop&rtnontt and Military Batnbliolrnont, 

Therefore, thia .off loo ip of the opinion that tuition 

‘ r:/ \ 0 thor related expenses incidont to tho sending of 
’ - ioyao to a Icnpunpo school nay not bo paid fren tho funds 
’A, to CIO where thoro is no operational nooonalty, ■ If it 
;;;vitivoly is dotomlnod that it is nocoaaary to send a 
■ i'.r ertployoo of CIO to a cohool to aoquiro cortaln quail-. 

Vor knowloclfto essential in tho porfomanoo of hi a dution 
end v/hioh are not otherwise nvailnblo, thoro would appear 
/ , l.-^nl objection to the paynont of tuition coats rmd otho 
• related oxponsos fron tho unvouchorod funds nvailnblo to 
.‘-.3 expropriate uso of funds for this purposo would bo baaed 
nomination that auoh expend it uro a aro nocoaaary in tho op- 
r'.j of CIO and should bo oupportod by tho facta in oaoh parti- 
r n.3o, 

*, It is tho opinion ox' this office tlmt tho approval for the 
■..:rxro of unvouchorod funds for such u purpose nooooaarily nuot 
:rx> tho Dir oc tor, since current Dpocial Funds hoculations do’ 
r ?:vide for tho paynont of such oxponaoo. 
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